|_|Op$|,EI,OK obxxanoBaHus HOPMaTUNBHO-MPaBOBbIX aKTOB

B cooTtBeTcTBUMM CO cTaTben 78 deaepanbHoro 3akoHa ot 06.10.2003 r. Ne 131-03 «O6 obwmx
npyHUMNax opraHn3aumMm MecTHoro camoynpaeneHus B Poccuiickon ®egepaumm», pelieHns
OpraHoB MECTHOro camoynpaBrieHnst MoryT ObiTb 06XanoBaHbl B CyA U apOUTpaxHbIA cya B
YCTaHOBMNEHHOM 3aKOHOM MopsiaKe.

Mopsaok o6xanoBaHUA YyCTaHOBNEH:
1.I'paxgaHckMm npoueccyanbHbIM kogekcom Poccunckon degepaumm
2.ApbuTpaxHbIM npoLeccyanbHbIM kogekcom Poccunckon degepauum

3. 3akoHom Poccuiickon ®epepaumm ot 27.04.1993 Ne 4866-1 «O6 o6xanoBaHumM B cyg OeNCTBUN U
peLLeHniA, HapyLUaloLWmx Npaea 1 cBoboabl rpaxkgaH»

1. paxxdaHckul npouyeccyanbHbIl kodekc Pocculickol ®edepayuu

FnaBa 24. NMpou3BoAcTBO NO Aenam O NPU3HaHUUN HeAeNCTBYOLWMMM HOPMAaTUBHbIX
NpPaBoOBbIX aKTOB MOJIHOCTbLIO UITN B YacTu

CtaTtbsa 251. Nopaya 3asaBneHusi 06 ocnapMBaHUM HOPMaTUBHbIX NPABOBbLIX aKTOB

pakgaHuH, opraHMsaums, cuMTaroLme, YTo NPUHATLIM 1 ONyONMKOBaHHbIM B YCTAaHOBNIEHHOM
nopsiake HOpMaTMBHbLIM NPaBOBbLIM aKTOM OpraHa rocy4apCTBEHHOW BacTun, opraHa MeCTHOrO
camoynpasreHnst U JOSMKHOCTHOMO Nuua HapyLlalTca ux npaea 1 cBobodbl, rapaHTUPOBaHHbIE
KoHcTuTtyumen Poccuiickon degepaumm, 3akoHaMmu U 4PYrmMu HOPMaTUBHBIMW NPaBOBbIMW akTaMu,
a Takke NPOKypop B Npegenax cBoen koMmneTeHUMn Bnpase obpaTnTbCA B Cyq C 3asBNEHNEM

0 NPM3HaAHUM 3TOrO aKkTa NPOTUBOPEYALLMM 3aKOHY MOSIHOCTBIO UM B YacTu.

C 3asgBneHMeM 0 NpM3HaHUM HOPMaTUBHOIO NPABOBOIO akTa NPOTMBOPEYALLUM 3aKOHY NMOSTHOCTbIO
Unun B 4acTu B cyA BripaBe ob6paTtntbes NpeangeHt Poccuiickon ®enepaumnu, MNpasnutensctso
Poccunckon ®enepauun, 3akoHogaTenbHbIN (NpeacTaBuTenbHbIN) opraH cybbekta Poccunckon
depepaumn, BbicLLee AOIMKHOCTHOE NuuUo cybbekTa Poccunckon degepaumm, opraH MECTHOro
camoynpaBrieHusi, rnasa MyHULMNanNbHOro o6pasoBaHns, cUMTaroLWwme, YTo NPUHATBHIM

1 ony6rMKoBaHHbIM B YCTAHOBITIEHHOM NOPsSAKe HOPMaTUBHLIM MPaBOBbIM akTOM HapyLUeHa

NX KOMNETEHLNS.

He noanexaT paccMoOTpeHuUIo B cyae B nopsake, NpeayCMOTPEHHOM HACTOALLEN IMTaBon, 3adBreHNs
00 ocnapvBaHUM HOPMAaTUBHbLIX MPABOBbLIX aKTOB, MPOBEpPKa KOHCTUTYLIMOHHOCTU KOTOPbIX OTHECEHA
K ucknroumtenoHomn komneteHumn KoHctutyumonHoro Cyaa Poccuinckon ®egepaumm.

3asBneHns 06 ocnapuBaHM HOPMaTUBHbIX NPABOBbLIX aKTOB NOAAKTCS MO NOACYAHOCTH,
YyCTaHOBMEHHOW cTaTbaMM 24, 26 n 27 HacTodAwero Kogekca.

B panoHHbIV cyg nogarTea 3assneHna 06 ocnapnBaHumM HOPMaTMBHbBIX NMPaBOBbIX aKTOB,

He yKa3aHHbIX B CTaTbsIX 26 n 27 Hactoswero Kogekca.

3asBrieHne nogaeTcsa B pavioHHbIN Cya N0 MECTY HaxoX4eHUs opraHa rocygapCTBEHHOM BRacTy,
OopraHa MecTHOro camoynpasreHnsa N SOIMKHOCTHOIO Nuua, NPUHSBLUMX HOPMAaTUBHbIN NPaBOBOW
aKxT.

3asBrneHne o6 ocnapuBaHN HOPMaTUBHOIO NPABOBOMO akTa 4OSMKHO COOTBETCTBOBATb
TpeboBaHunAM, NpegycMoTpeHHbIM cTaTber 131 HacToswero Kogekca, n cogepxatb
AOMNOMHUTENBHO AaHHbLIE O HAMMEHOBAHUM OpraHa rocyaapCTBEHHON BNacTu, opraHa MecTHOro
camoynpasfeHnst U JOSMKHOCTHOMO Nuua, NPMHABLUMX OCNapuBaeMbli HOPMATUBHbIA MPaBOBOM
aKT, O ero HaMMeHOBaHUM 1 AaTe NPUHATUS; yKasaHne, Kakue npasa 1 cBob6oAbl rpaxkgaHuHa unm
HeonpeaeneHHoro Kpyra nuu, HapyLwarTcsl 3TUM aKTOM UMK €ro 4YacTblo.

K 3aaBneHnto 06 ocnapmBaHMm HOPMaTUBHOIO NPaBOBOro akTa NpmMobLLaeTcst KoNMa ocnapMBaeMoro
HOPMaTUBHOrO NPaBOBOro akTa UMK ero YacTu C ykazaHWeM, KakuM CpeacTBOM MacCOBOW
NMHpopMaLuMKM 1 Koraa onybnmkoBaH 3TOT akT.

Mogava 3asBneHna o6 ocnapMBaHMM HOPMATUBHOIO NPaBOBOro akTa B CyA HE NpUoCcTaHaBnmMBaeT
AencTene ocnapnmBaeMoro HOpMaTMBHOIO NPaBOBOroO akTa.

Cyabs oTkasblBaeT B NPUHATUN 3asiBIIEHUS, €CITM UMEETCS BCTYMMBLLEE B 3aKOHHYIO CUMY peLLeHne
cyfa, KOTOpbIM NpoBepeHa 3akOHHOCTb OCMapMBaeMOro HOpMaTUBHOIO NPAaBOBOrO akTa opraHa



rocyp,apCTBeHHoﬁ BI1aCTn, opraHa MeCTtHOro camoynpaslieHna nnm AofmKHOCTHOro imua,
No OCHOBAHUAM, YKa3aHHbIM B 3adABJ1I€HUN.

Crtatbs 252. PaccmoTpeHue 3asaBneHun o6 ocnapMBaHMn HOPMaTUBHbLIX NPaBOBbLIX aKTOB

Jnua, obpatmeLunecs B cyA C 3asaBrieHMs MM 06 ocnapmBaHMM HOPMAaTUBHBIX MPaBOBbLIX aKTOB, OpraH
rocyaapCTBEHHON BNAcCTU, OpraH MECTHOro camoynpasneHns Unn SOMKHOCTHOE NNLO, NPUHSBLUME
ocnapvBaeMble HOPMaTUBHbIE NPAaBOBLIE aKTbl, M3BELLAKTCS O BpEMEHU U MecTe cyaebHoro
3acegaHus.

3asBneHne 06 ocnap1BaHNMnM HOPMATUBHOIO NPaBOBOrO akTa pacCMaTpMBaETCA CyA0M B TEYEHNE
mMecsiua, a BepxosHbiM Cygom Poccuiickon ®egepauym — B TeYEHNE TPEX MECSLIEB CO OHS €ro
nogaym c ydactnem nuu, obpatmBLUMXCS B Cy C 3asBfIEHNEM, NpeacTaBuTens opraHa
rocyaapCTBEHHOW BNacTu, OpraHa MEeCTHOro camoynpasfieHns Unn SOSMKHOCTHOro nvua,
NPUHSBLUMX OCMapuBaeMblii HOPMaTUBHLIN NPaBOBOW aKT, U NpoKypopa. B 3aBncumocTtun

OT 06CTOATENLCTB Aeria cyg MOXET pacCMOTPETb 3asiBfIEHME B OTCYTCTBUE KOro-nmbo

N3 3aMHTEPECOBAHHbIX ML, N3BELLEHHbIX O BPEMEHU 1 MecTe cyaebHoro 3aceaaHus.

Ortkas nuua, obpaTtusLLErocs B cyq, OT CBOEro TpeboBaHnsA He BrieyeT 3a cobon npekpalleHne
npounssoacTea no geny. lNpnsHaHue TpeboBaHMst OpraHoM rocygapCTBEHHOM BriacTu, OpraHoMm
MECTHOIo cCaMoynpaBneHnsa NN SOSMKHOCTHBLIM FINLOM, NMPUHABLLMMK OCraprMBaeMblii HOPMaTUBHbIN
NpaBOBOW aKT, ANsA cyaa Heobs3aTenbHO.

CtaTtbsa 253. PeweHune cyaa no 3asiBneHunr 06 ocnapnBaHuun HOpMaTUBHOIO NpaBoBOro akra

Cya, npusHaB, 4TO ocnapvBaeMbli HOPMaTUBHbLIV NPABOBOWN akT HE NPOTUBOPEYUT dedepanbHOMY
3aKOHY Mnu Apyromy HopMaTUBHOMY NPaBOBOMY aKTy, UMELLMM BOMbLLYIO FOPUAMYECKYIO CUMY,
npuvHUMaeT pelleHne ob oTkase B yOOBMNETBOPEHUN COOTBETCTBYIOLLErO 3asBMeHUs.

YcTaHoBMB, YTO OCnapmBaeMbli HOPMaTUBHbIW MPABOBOMW aKT UMW €ro YacTb NPOTUBOPEUUT
denepanbHOMY 3aKOHY NGO ApPYromMy HOPMaTMBHOMY NMPaBOBOMY akTy, UMEOLLUM BOnbLLYHO
topuanYecKyto cuny, cya npusHaeT HOpMaTUBHbIN NPaBOBOW aKT HEAENCTBYIOLLMM MOMHOCTLIO UMK
B YaCTU CO OHS €ro NPUHATUSA UMK MHOMO YKa3aHHOro CyJOM BPEMEHU.

PelueHve cyaga o npuaHaHMW HOPMaTUBHOIO MPaBOBOroO akTa UMy ero YacTn He4encTBYOLLMMU
BCTYMaeT B 3aKOHHYIO CUIy Nno npasunam, npeaycMoTpeHHbIM ctatber 209 HacTosiwero Kogekca,
1 BrneyeT 3a cobor yTpaTy CUMbl STOF0 HOPMAaTMBHOrO NPaBOBOro akTa UMK ero YacTu, a Takxe
ApYrmx HOPMaTUBHbIX NPABOBbLIX aKTOB, OCHOBAHHbIX Ha NPU3HAHHOM HE4ENCTBYIOLLMM
HOpMaTUBHOM NPaBOBOM akTe UMY BOCMPOU3BOAALLUX ero coaepxaHune. Takoe peLleHve cyaa unu
coobLLeHne O peLleHumn nocne BCTYMMNEHNS ero B 3aKOHHY0 cuny nybnvkyeTcsa B ne4aTHOM
n3gaHum, B KOTOPoM Gbin oduLmansHO onybnukoBaH HOpMaTMBHbIA NPaBoBON akT. B crniyyae, ecnu
AaHHOe nevaTHoe U3gaHue NpekpaTmno CBOK AeATEeNbHOCTb, Takoe peLleHne unm coobLueHne
ny6nukyeTcs B Apyrom nevyaTHOM M3aaHuK, B KOTOPOM NyBnmKyrTCA HOpMaTUBHLIE NPaBOBbLIE aKThbI
COOTBETCTBYHOLLIEr0 OpraHa rocygapCTBEHHOW BriacTu, opraHa MeCTHOro camoynpasneHus nnm
OOMKHOCTHOrO Nuua.

PelueHre cyga o npuaHaHMM HOPMaTUBHOIO MPaBOBOro akTa HeAEeNCTBYIOLLUM HE MOXET ObITb
NpeoaorieHO NOBTOPHbLIM MPUHATUEM TaKOro Xe akTa.

naBa 25. NMpousBoacTBO Mo genam o6 ocnapuBaHuu pelleHUn, aencTeun (6e3nencTeus)
opraHoB rocygapcTBeHHOM BfacTy, opraHOB MeCTHOro camoyrnpaBfieHUs, BOIMKHOCTHbIX
nuu, rocyaapcTBEHHbIX U MyHULMUNANbHBLIX CAYXaLluUX.

Cratbsa 254. Nopaya 3aaBneHus 06 ocnapMBaHuM pellueHns, aencTemA (6esgencTBusl) opraHa
rocynapCTBeHHOM BracTu, opraHa MecTHOro caMmoyrnpaBrieHUs, AOJHKHOCTHOro nuua,
rocynapCTBeHHOro UM MyHULIMNANbLHOIO Cry»alero

paxxgaHuH, opraHM3aums BnpaBe OCrnopuTb B CyAe pelleHne, gencrene (6esgencreme) opraHa
rocygapcTBEeHHOM BNnacTu, opraHa MecTHOro caMoynpaerneHust, OOIPKHOCTHOro nuua,
rocygapCTBEHHOro UM MyHMUMNANbHOMO CRy»KaLllero, eCnu CYMTatoT, YTO HapyLleHbl X npasa

n ceoboabl. MpakaaHnH, opraHM3auust Bnpase 0bpaTUTbCs HENOCPEACTBEHHO B Cya UMK

B BbILLECTOSILLNIA B NOPSIAKE NOAYNMHEHHOCTM OpraH rocyaapCTBEHHON BNacTh, OopraH MecTHOro
camoynpaBsreHus, K JOIMKHOCTHOMY NLY, roCyaAapCTBEHHOMY UM MyHULMNANbHOMY CryKallemy.
3asiBneHve nogaeTcs B cya No NogcyAHOCTM, YCTAaHOBINEHHOW CTaTbsiMN 24 — 27 HACTOSILLEro
Kopekca. 3asiBneHne MoxeT OblTb NogaHo rpaXKgaHMHOM B CyA NO MECTY ero XXMTenbCcTBa Unm

Mo MeCTY HaxoXOeHUs opraHa rocyaapCTBEHHOW BacTu, opraHa MeCTHOro camoyrpaeneHus,



AOIMKHOCTHOrO NnLa, rocyaAapCTBEHHOIO UM MyHULIMMANbLHOTO CNYyXXalllero, peleHne, AencTene
(6e3pencTBme) KOTOPbIX OCNAPUBAIOTCS.

OTtkas B pa3pelleHnn Ha Bblesg n3 Poccuinckon ®egepaunm B CBSI3M C TEM, UTO 3asBUTENDb
OCBEAOMIIEH O CBEOEHNSX, COCTABMNSAOLLMX rOCYAapCTBEHHYIO TaliHy, ocrnapmBaeTcs

B COOTBETCTBYHOLLEM BEPXOBHOM cyae pecnybnuku, kpaesom, o6racTHOM cyae, cyde ropoaa
denepanbHOro 3Ha4YeHus1, cyae aBTOHOMHOM 06nacTu, cye aBTOHOMHOIO OKpyra no MecTy
NPUHATUS peLLeHns 06 ocTaBneHnn Npockbbl O Bble3ae 6e3 yaoBneTBOPEHNS.

3asBreHMe BOEHHOCYXXaLlero, ocnapuBaroLLero pelweHne, gencrene (6esgencrene) opraHa
BOEHHOr0 ynpaBreHus Unn komaHamnpa (HavanbHuKa) BOMHCKOM YacTu, NogaeTcs B BOEHHbI CyA.
Cypn BripaBe NpUOCTaHOBUTL AENCTBME OCNapMBAEMOro peLLeHUst 40 BCTYNMEHUS B 3aKOHHYHO CUITY
pelueHns cyaa.

Crtatbs 255. PewieHus, nencteusa (6e3pencTeme) opraHoB rocygapCcTBeHHOW BRacTu, opraHoBs
MeCTHOro camoyrnpaBneHUsl, AOMKHOCTHbIX NUL, FOCYAapCTBEHHbIX UMM MYHULMNaNbHbIX
cnyxawmx, noanexaiuue ocnapuBaHuio B nopsiake rpaxaaHcKoro cyaonpou3BoacTBa

K pelueHnsam, aencteusam (6e3nericTBuio) opraHoB rocyJjapCTBEHHOM BNacTu, OpraHoB MEeCTHOro
camoynpasneHns, AOMKHOCTHbIX NUL, FOCyAapCTBEHHbIX UMM MYHULMNANbHLIX CryXallnx,
ocnapuBaeMbIM B NOPSAAKE rpaxaaHCKoro cyaonpom3BOACTBa, OTHOCATCS KonnernanbHble

N eANHONMYHBIE peLleHns u aencTeus (6esgencreme), B pesynbTaTe KOTOpbIX:

- HapyLleHbl NpaBa 1 cBobOAbI rpaXXaaHNHA;

- co3faHbl NPenATCTBUSA K OCYLLECTBIEHUIO FpaXxaaHUHOM ero npas 1 cBobos;

-Ha rpaxxgaHvHa He3akoHHO BO3MOXeHa Kakas-nnmbo 0653aHHOCTb UMM OH HE3aKOHHO MpUBIIEYeH
K OTBETCTBEHHOCTW.

Cratbsa 256. Cpok obpalleHuna ¢ 3assiBnNeHnem B cya

MpaxnaHuH BnpaBe 06paTUTLCA B Cy[ C 3asBMEHNEM B TeYeHMe TPeX MecsLEeB CO [HA, Koraa emy
CTarno U3BeCTHO O HapyLLeHWK ero npas 1 ceobon.

Mponyck Tpexmecs4HOro cpoka obpallleHnst B Cy[ C 3asiBNeHMeM He ABNsAeTca Ansa cyaa
OCHOBaHVEeM AN 0TKa3a B NPUHATUM 3aaBneHns. MpuynHbl Nponycka cpoka BbIACHATCS

B NpeaBapuTensHoOM cyne6HOM 3acedaHumn unm cyaebHoM 3aceqaHnm 1 MOryT SsBNATLCS
OCHOBaHMEeM s 0TKa3a B Y0BNETBOPEHUN 3asiBMEHMS.

Crtatbs 257. PaccmoTpeHue 3asaBneHus o6 ocnapMBaHuu pelueHusi, aencteus (6esaencteus)
opraHa rocygapcTBeHHOMN BnacTu, opraHa MecTHOro camoynpaBfieHusi, AOMKHOCTHOro nuua,
rocyaapCcTBEHHOro U MyHULUNanbsLHOro cryxawero

3asBreHne paccMmaTpuBaeTcsl Cy4oM B TeveHne aecaTtn gHen, a BepxoeHbim Cygom Poccuiickon
depepaumm — B TeYEHME OBYX MECALEB C y4acTUEM rpaxkgaHnHa, pykoBoguTenst unm
npegcTtaBnTeNsa opraHa rocygapCTBEHHOM BfacTy, opraHa MeCTHOro camoyrnpaBfieHus,
AOJDKHOCTHOrO Nnua, rocygapCTBEHHOIO UM MYHULMMANBHOMO Cry>KaLlero, peLeHns, AencTens
(6e3gencTeune) KOTOPbIX OCNapUBaOTCS.

HesiBka B cyaebHoe 3acenaHune Koro-nmbo 13 ykasaHHbIX B YacTy NepBOW HACTOSLLEN cTaTby N,
Hagnexalum obpa3oM U3BELLEHHbIX O BPEMEHM U MecTe cyaebHoro 3acefaHusi, He SBNsSeTCs
NPensiTCTBMEM K PaCCMOTPEHUIO 3asIBIIEHNS.

Cratbs 258. PewueHue cyna u ero peanusauus

Cyn, npusHaB 3asiBneHne 060CHOBaHHbIM, MPUHMMAaET peLleHne 06 0653aHHOCTM
COOTBETCTBYIOLLIErO OpraHa rocyaapCTBEHHOW BNacTu, opraHa MecTHOro caMoynpaBneHus,
AOIMKHOCTHOIO Nnua, rocyAapCTBEHHOTO UMM MYHULMMNANBHOMO CYKaLLEro yCTPaHuTb B NOSTHOM
obbeme gonyLeHHoe HapyLleHne npas 1 cBo6Oo rpaxaaHuHa Uy NPenaTCTBME K OCYLLIECTBIIEHUIO
rpaxaaHvHOM ero npae 1 cBo6oA.

PelwweHune cyna HanpaBnseTcs Ans yCTpaHeHWs A0NYLEHHOTO HapyLUEeHUS 3aKoHa PYKOBOAMUTENHO
opraHa rocygapCTBEHHOM BriacTu, opraHa MECTHOrO CaMOynpaBfEHUs, JOMKHOCTHOMY Ly,
rocygapCTBEHHOMY MU MyHULIMNANbHOMY CryKalleMy, pelueHus, aenctems (besgenctane)
KOTOPbIX BbINM OCNOPEHLI, NGO B BbILLIECTOSALLMIA B NOPSIAKE NOAYUHEHHOCTU OpraH, AOSMKHOCTHOMY
nvuy, rocyaapCTBEHHOMY UM MyHULMNANBHOMY CRy>Kallemy B Te4YeHue TPex AHeN CO AHS
BCTYMEHUS PELLEHNS CyAa B 3aKOHHYIO CUITY.



B cya v rpaxkgaHnHy OMKHO ObiTb COOBLLEHO 06 NCMOMHEHMM PELLEHNS Cyada He No3gHee YeM

B TEYEHME MecsLa CO AHA MONyYeHns pelleHmns. PelleHne ncnonHaeTcs no npasuiiam, ykasaHHbIM
B YacTu BTOpown ctaTbn 206 HacToswero Kogekca.

Cyn oTkasbiBaeT B y40OBNETBOPEHMM 3aSBNEHNS, €CNN YCTAHOBUT, YTO OCNApMBaEMOE peLLEHNE UMK
AencrTene NpuHATO NMbo coBepLUEHO B COOTBETCTBUM C 3aKOHOM B Nnpeaenax nosIHoMoYnin opraHa
rocyaapCTBEHHOW BNacTu, OpraHa MeCTHOro camoynpaBrieHusl, 4OMMKHOCTHOro nuua,
rocy4apCTBEHHOIO UM MyHULMNANbLHOro cnyxatero u npasa nnbo ceoboabl rpaxgaHnHa He Obinu
HapyLUEHbI.

2.Ap6umpaxHbil npoyeccyasnbHbIl kodekc Pocculickol dedepayuu
naBa 23. PaccmoTpeHue aen o6 ocnapMBaHUM HOPMaTUBHbLIX NPABOBLIX aKTOB
Cratbs 191. MNopsagok paccmoTpeHns gen 06 ocnapMBaHUM HOPMaTUBHLIX MPaBOBLIX aKTOB

Hena o6 ocnapuBaHMn HOpMaTUBHbLIX NPaBOBbIX aKTOB, 3aTparnearolnXx rnpasa " 3aKOHHbIE
MHTEepecChbl Ny B ccbepe npeaanHmmaTeanKon N MHOW 3KOHOMWYECKON AEATENBbHOCTH,
paccmaTpunBardTCA ap6I/ITpa)KHbIM CcyaoMm no obwum npasunnam MCKOBOIo npon3eoacCTBea,
npegyCcMoTpeHHbIM HacToALLNM Kogekcom, ¢ ocobeHHoCTAMM, yCTaHOBJ1IEHHbIMU B HacTosLLEeNn
rnaee.

npOVIBBO,EI,CTBO no genam o6 ocnapmBaHM HOpMaTMBHbIX NMPaBOBbIX aKTOB 3036y>|<,u,aeTc;|
Ha OCHOBaHUM 3a8BNEHNN 3aunHTepecoBaHHbIX Nnnu, 06paTI/IBLUI/IXC$I C Tpe6OBaHI/IeM O NPU3HaHUn
TaKOro akTta HeﬂeﬁCTBy}OLLl,I/IM.

[ena o6 ocnapuBaHn HOPMAaTUBHbLIX NPABOBbLIX aKTOB PpaccMaTpUBalOTCs B apOouTpaxkHoM cyae,
€CINUN NX PacCMOTPEHNE B COOTBETCTBUM C dheaeparbHbIM 3aKOHOM OTHECEHO K KOMMETEHLIMM
apbuTpaxHbIX CyOOoB.

Crtatbs 192. lpaBo Ha oGpalleHne B apOuTpaxHbIN cyq C 3asiBfieHUeM o NpusHaHuu
HOPMaTUBHOIO NPaBOBOroO aKkTa HeAeNCTBYHOLLUM

Fpa>i<,ane, OopraHmnsauunm n nHble nuua Bripase O6paTI/ITbC9| B ap6I/ITpa)KHbII7I CyA C 3adaBlieHnem

O NPpU3HaHNN Heﬂ,eVICTBy}OU.WIM HOPMaTMBHOIO NMNPaBOBOro akTa, NPUHATOro rocygapCrBeHHbIM
OopraHom, opraHomMm MeCTHOro camoynpasreHuna, NHbIM opraHom, OO0JI>KHOCTHbIM JTULIOM, €CIn
nonararT, 4TO OCﬂapMBaeMbIVI HOpMaTI/IBHbIIZ l'IpaBOBOI7I aKT Unun otaenbHbIe ero NonoXeHunsa

He COOTBETCTBYIOT 3aKOHY U1 MHOMY HOPpMaTUBHOMY NpaBOBOMY akTy, UMeLWnm 60ﬂbLUle
HOpnOnNyecKyro cuiy, 1 HapyLwarT X npaBa U 3aKOHHble NHTEPECHI B ccbepe npenanHmmaTeanKon
N NHOWM SKOHOMWYECKOW AEATENbHOCTM, HE3AKOHHO BO3MaratoT Ha HUX Kakme-nmbo o6a3aHHOCT unn
CO34al0T UHbIE NPendaTCTBMNA ANA OCyLeCTBI1IeHUA npeganHmmaTeanKon N MHOW 3KOHOMMYECKOMN
0eATenbHOCTH.

ﬂpOKypop, a TakKkKe rocygapcrtBeHHble OpraHbl, OpraHbl MECTHOIo CamMoyrpaBieHnA, NHble opraHbl
Brpaee O6paTI/ITbC$'-I B ap6I/ITpa)KHbIl7I CyA B cnydasXx, npeayCMOTPEHHbIX HacToALLNM Kogekcom,

C 3adaBl1eHnAMU O NMPpU3HaHNMMN HOPMaTUBHbIX NMPaBOBbIX aKTOB HeﬂeﬁCTByI-OLLl,VIMVI, ecnun nonararoT,
YTO TaKoW OCI'IapVIBaeMbIVI aKT Unun otaenbHble ero noJioXXeHnd He COOTBETCTBYHOT 3aKOHY UM
MHOMY HOpMaTMBHOMY NpaBoOBOMY akTy, UMeLWnMm 6OJ'IbLuyIO ropunan4yeckyro cuny, n HapywarT
npasa n 3aKOHHbIE NHTEepeChI rpaxaaH, opraHM3au,|/u7|, MHbIX Ny B ccbepe npeuanHmmaTeanKon

N NHOW SKOHOMWYECKOW AEATENBHOCTU.

O6paLLl,eHV|e 3anHTepeCcoBaHHOro Jinla B BbILLECTOSALLNN B nopAagke nog4YnMHEeHHOCTU opraH unu

K AOJHKHOCTHOMY Uy He ABNAeTCA 06s3aTenbHbIM ycnosuem Ond nogavdn 3adBrieHusA

B ap6I/ITpa)KHbII7I cya, ecnun d)e,u,epaanblM 3aKOHOM He YyCTaHOBJ1EHO NMHOeE.

Cratba 193. TpeboBaHMA K 3aABMEHUIO O MPU3HAHMN HOPMATUBHOIO NPABOBOrO aKTa
HeAeMUCTBYOLWUM

3asBreHne o NpU3HaHMM HOPMaTMBHOMO MPABOBOrO akTa HEAENCTBYHOLWMM A0SHKHO
COOTBETCTBOBATb TPeOOBaHUAM, NPEAYCMOTPEHHbIM YacTbto 1, nyHkTamu 1, 2 1 10 YacTn 2, YacTbio
3 ctatbu 125 HacToswero Kogekca.

B 3asBneHnn gomkHbl ObITh Takke yKasaHbl

- HaMMEeHOBaHWe opraHa rocy4apCTBEHHOW BNAcTX, OpraHa MeCcTHOro caMmoynpaBfieHNs, MHOro
opraHa, JOMKHOCTHOrO Nnua, NPUHABLLMX OCNapuBaeMbli HOPMAaTUBHbIN NPaBOBOW aKT;



- Ha3BaHuWe, HoMep, aata NPUHATUA, NCTOYHUK OﬂyGJ'II/IKOBaHI/Iﬂ N NHble gaHHble 06 ocnapunBaemMmom
HOPpMaTMBHOM MpPaBOBOM aKkTe,

-NnpaBa N 3aKOHHblE NHTEepPEeChbl 3aAaBUTENTA, KOTOPbIE, MO ero MHEeHIO, HapyLakTCA 3TUM
ocrnapuBaemMbiM aKTOM UK ero otaesribHbIMU NMOJTOXEHUAMMN;

-Ha3BaHe HOpMaTMBHOIO NPaBOBOro aKkTa, KOTOprVI nMmeert 6OJ'IbLuyIO ropnandeckytro cuny

M Ha COOTBETCTBME KOTOPOMY HaOMeXUT NpOBEpPUTb OCI'IapI/IBaeMbIVI aKT U ero otaesibHble
NONOXXeHUA;

-TpeGOBaHI/Ie 3adasuTend o npu3HaHun ocnapmBaemMoro akra Heﬂ,eﬁCTByIOIJJ,I/IM;

- nepeyeHb npunaraemMbiX 4OKYMEHTOB.

K 3asBneHuto npunararoTcAa AOKYMEHTbI, YKa3aHHbl€ B MYHKTax 1 — 5 cTatbn 126 HacTosLWEro
Kogekca, a Takxe TekCT ocnapunBaemMmoro HopmMmaTMBHOIO NMPaBOBOro akTa.

Mogava 3asBneHns B ap6I/ITpa)KHbII7I Cya He npuocTtaHaslinBaeT nencreme OocnapusaemMoro
HOPMaTMBHOIO NpPaBOBOro akTa.

CtaTtba 194. Cyne6Hoe pa3buparenbLCTBO No Aenam o6 ocnapMBaHMN HOPMaTUBHbIX
NpaBOBbIX aKTOB

[eno 06 ocnapvBaHu HOpMaTUBHOIO NPaABOBOIO akTa paccMaTpmBaeTCs KonernanbHbIM
COCTaBOM Cyfel B CPOK, He NpeBbILLatoLLmMiA ABYX MECSILIEB CO AHS NOCTYMNMeHUs 3asBrneHns B cy,
BKITHOMasi CPOK Ha NOAroTOBKY Aerna K cyaebHomy pas3bupaTtensCTBy U NPUHATUE peLleHns rno geny.
ApbuTpaxHbI cya U3BeLLaeT O BpeMeHU U MecTe cyaebHoro 3acefaHns 3asgBuUTeNs, opraH,
NMPUHSABLLXIA OCrnapuBaeMblii HOPMaTUBHbIN NPABOBOW akT, a TakXXe UHbIX 3aUHTEPEeCOBaHHbIX NUL,.
HesBka ykasaHHbIX ML, U3BeLLeHHbIX Haanexallmm obpa3om 0 BpeMeHu U MecTe cyaebHoro
3acefaHus, He SIBNSIETCA NPensaTCTBMEM AN pacCMOTpeHUs Aena, ecriv ¢y He npuaHan ux sBky
0ba3aTenbLHOMN.

ApbuTpaxHbI Cy MOXET Npu3HaTh oba3aTensHON ABKy B cyaebHoe 3acefaHve npeacraBuTenem
rocygapCTBEHHbIX OpraHoB, OpraHoB MECTHOIO CamMOYMNpaBIieHNs, UHbIX OPraHoB, AOMMKHOCTHbIX
nuu, NPUHSABLLMX OCrapuBaeMblii akT, U Bbl3BaTb UX B cyaebHoe 3acefaHve Ang gayuv 06bACHEHUN.
HesBka yka3aHHbIX NuL, Bbl3BaHHLIX B cyaebHoe 3acefjaHne, BNAeTCS OCHOBaHWEM As
HanoxeHus WTpadya B Nopsiake 1 B pa3Mmepax, KoTopble ycTaHOBMNeHb! B rnase 11 HacTosLero
Kopekca.

Mpu paccmoTpeHun gen o6 ocnapyMBaHMM HOPMATMBHBIX NPABOBbLIX aKTOB apOuTpaKHbIv cyq

B cyaebHOM 3acefaHunn OCyLLIECTBNSET NPOBEPKY OCNapMBaeMoro akta Unm ero oTaenbHoro
NMONOXeHUs, ycTaHaBNMBaeT COOTBETCTBUE ero dpeaepanbHOMY KOHCTUTYLIMOHHOMY 3aKOHY,
denepanbHOMY 3aKOHY U MHOMY HOPMaTUBHOMY MPaBOBOMY aKTy, UMeOLLNMM B6onbLUYIO
IOpUONYECKYo CUNY, a TakKe NONTHOMOYMS opraHa Unu nuua, NPUHABLLKMX OcnapuBaeMbIi
HOPMAaTUBHbIN NPaBOBOW akKT.

ApbuTpaxHbIN Cya He CBSi3aH A0BOAAMU, coaepKallMncs B 3asiBneHnm ob ocnapmsaHim
HOPMaTUBHOrO MPaBOBOro akTa, U NPoBepseT ocnaprBaemoe NonoXeHWe B NOSIHOM obbeme.
OB6sa3aHHOCTb AoOKa3blBaHUSA COOTBETCTBUSA OCMapMBaeMoro akta gegepansHomMy
KOHCTUTYLUMOHHOMY 3aKoHY, dhejepanbHOMY 3aKOHY U UHOMY HOpMaTUBHOMY NPaBOBOMY aKTYy,
MMetoLLMM BOMbLLYIO FOPUONYECKYHO CUITY, HANUYMs Y opraHa unu JOMMKHOCTHOrO Nuua Hagnexatumx
MOMHOMOYMIA Ha NPUHATUE OCNapMBaAEMOro akTa, a TaKkke 06CTOATENbCTB, NOCNYXUBLUNX
OCHOBaHWeM A1 ero NPUHATUSA, Bo3naraeTcs Ha opraH, AOMKHOCTHOE MNNLIO, KOTOPbIE NPUHANN akKT.
B cnyyae, ecnv nmeeTcsa BCTyNMBLLEE B 3aKOHHYIO CUIY peLleHne cyaa no paHee pacCMOTPEHHOMY
aeny, NpoBepu1BLLEro rno TeM Xe OCHOBaHUSIM COOTBETCTBME OCNapMBaeMoro akra UHoMy
HOPMaTUBHOMY MPaBOBOMY aKTy, MUMeloLLEeMY BONbLLYIO KOPUONYECKYIO CUNY, apOuTpaxHbIN cya
npekpaLlaeT Npon3BOACTBO MO Aeny.

OTka3 3anHTepecoBaHHOro nuvua, obpaTmsLLeroca B apbuTtpaxHbi cyq ¢ 3asiBrneHnem

06 ocnapvBaHuy HOpMaTUBHOIO NPaBOBOro akTa, OT CBOero TpeboBaHus, NpusHaHue TpeboBaHus
OpraHoM Unu n1LOoM, KOTOpPbIe NPUHSANK OcnapyBaeMblii akT, He NPEenaTCTBYOT PaCCMOTPEHUIO
apbuTpaxHbIM CyAOM Aiena no CyLLecTBY.

Cratbs 195. PewwweHne cyna no geny o6 ocnapMBaHMm HOPMaTUBHOIO NPaBOBOroO akTa
PelueHve no geny o6 ocnapuBaHun HOPMaTUBHOIO NPAaBOBOro akTa NPUHUMAaETCH apOUTPaXKHbLIM
Cydom Mo npasunam, yctaHoBneHHbIM B rnase 20 HacToswero Kogekca.

Mo pesynbTatam paccMoTpeHus gena o6 ocnapnBaH1MnM HOPMaTUBHOIO NPaBOBOro akTa
apOuTpaxHbIN cyn NPUHUMAET OOHO U3 peLLEHUI:

-0 MPU3HaHUKN OCNap1MBaeMoro akTa Unu oTAenbHbIX ero NONOXKXeHU COOTBETCTBYOLLMMU NHOMY
HOPMaTUBHOMY NPaBOBOMY aKTy, UMeloLLEMY BONbLLYI0 KOPUONYECKYIO CUIY;



-0 Npn3HaHMn ocnapmneaemMmoro HopmMaTMBHOIo NPaBoOBOro akTa Ui oTAaesibHbIX ero NOSTIOXXEHNIN
He COOoTBeTCTBYHLWMMN NHOMY HOPMAaTtuBHOMY NpPaBOBOMY aKkTy, UMEOLLEMY 60]'IbLIJy}O
ropngn4eckyro cuny, n He D,eVICTByPOLLI.I/IMI/I MNOJIHOCTbIO UJTN B HacCTu.

FnaBa 24. PaccmoTtpeHue gen o6 ocnapMBaHMn HEHOPMaTUBHbIX NPaBOBbLIX aKTOB, peLleHnn
1 aencteum (6e3nencTBUs) rocyaapCTBEHHbIX OpraHOB, OpraHoB MeCTHOro
camoynpaBrieHUsl, UHbIX OPraHoOB, JOJMKHOCTHbIX NULY

CtaTtba 197. NMopAanok paccmoTpeHus aen o6 ocnapMBaHUM HEHOPMAaTUBHbIX NPaBOBbIX
aKToOB, peleHnn n aencTemm (6e3nencTBUA) rocyaapCcTBeHHbIX OPraHoB, OpraHoB MECTHOIo
camoynpaBrieHUsi, UHbIX OPraHoOB, JOJMKHOCTHbIX NuLY

Hena 06 ocnapvBaHun 3aTparvsatoLLMX NpaBa U 3aKoHHbIE MHTEPECHI L B cdepe
npeanpUHNMATENbLCKOM U UHOW 3KOHOMNYECKOW AeATEeNbHOCTN HEHOPMATUBHbIX MPaBOBbLIX aKTOB,
peLleHu n gencteum (6e3gencTang) rocyaapCTBeHHbIX OpraHoB, OpraHoB MECTHOro
camoynpaBneHns, NHbIX OpPraHoB, AOMMKHOCTHbLIX NUL, B TOM Yucne cyaebHbIX NpucTtaBoB —
MCnonHuTenen, paccMaTpuBaloTCcs apduTpaxHsIM CyA0M No obLwuM npasuiamM UCKOBOro
NpoV3BOACTBA, NPeayCMOTPEHHbIM HacTosALwmMM Kogekcom, ¢ 0COBEHHOCTAMM, YCTaHOBMEHHbIMU
B HacTosILLEeN rMase.

MpounsBoacTeo no genam 06 ocnapvBaHWM HEHOPMATUBHbLIX NMPaBOBbLIX aKTOB, PELUEHU U OeACTBUNA
(6e3nencTBums) rocyaapCTBEHHbLIX OPraHoB, OPraHoB MECTHOro caMoynpaBneHusi, UHbIX OpraHoB,
OOMKHOCTHBLIX NUL, BO36YxaaeTca Ha OCHOBaHUU 3asiBNEHWs 3anHTepecoBaHHOro nuua,
obpaTuBLUerocsa B apbutpaxHsbiin cyq ¢ TpeboBaHeM 0 NPU3HaHNUN HeAeUCTBUTENbHBIMU
HEeHOPMAaTMBHbIX MPaBOBbLIX aKTOB UMW O NPU3HAHWUU HE3AKOHHBLIMU PeLLEeHUA 1 eNCTBUM
(6e3pencTBnA) ykasaHHbIX OPraHoB u NuL.

Cratbs 198. lpaBo Ha oGpalleHne B apOuTpaxHbIN cyq € 3asiBfieHUeM O Npu3HaHuun
HeHOPMaTUBHbIX NPaBOBLIX aKTOB HeAeACTBUTENIbHbIMU, PeLLeHUA U eCTBUN
(6e3pencTBMA) HE3aKOHHbLIMU

paxaaHe, opraHnsaLmm 1 nHble nNuua Bnpase obpaTUTLCH B apbuTpaxHbIn Cyd C 3asiBeHnem

0 NpU3HaHUM HegeNCTBUTENbHBIMU HEHOPMAaTUBHbLIX NPaBOBbLIX aKTOB, HE3AKOHHLIMU peLLIeHUi

n gencteun (6esnencTems) rocyaapCTBEHHbIX OPraHoB, OpraHoB MECTHOro caMoyrnpasneHusl, UHbIX
OpraHoB, AOMKHOCTHbIX NUL,, €CNKn nonaratoT, YTo ocnapuBaeMbIii HEHOPMaTUBHbINM NPaBOBOW akKT,
pelleHve u gencrene (6es3gencrane) He COOTBETCTBYIOT 3aKOHY UM MHOMY HOPMaTUBHOMY
NpaBoOBOMY aKTy M HapyLLIaOT UX NpaBa 1 3aKOHHbIe MHTepechl B cdhepe NnpeanpuHMMaTenbcKom

N NHON 9KOHOMMYECKOMN AeATENbHOCTU, HE3aKOHHO BO3naratoT Ha HUX Kakue-nnbo oba3aHHOCTY,
€O34al0T NHbIEe NPenATCTBUSA ANS OCYLLEeCTBNEeHMS npeanpuHMMaTensCKom U MHONM 9KOHOMUYECKON
OEesATenbLHOCTMU.

Mpokypop, a Takke rocy4apCTBEHHbIE OpraHbl, OpraHbl MECTHOrO CaMOoynpaBrieHNs, UHbIE OpraHbl
BnpaBe 0bpaTuTbCca B apbutpaxHblii cyq ¢ 3asiBNeHMEM O NpU3HaHUM HegeNnCTBUTENbHbIMU
HEeHOPMAaTMBHbIX MPaBOBLIX aKTOB, HE3aKOHHLIMU peLLeHNiA 1 AencTBU (6e3nencTeus)
rocygapCTBEHHbIX OpraHoB, OpraHoB MECTHOMO CamMoyMnpaBIieHNs, MHbIX OPraHoB, AOMMKHOCTHbIX
nuu, ecny OHW NonaraT, YTO OcnapuBaeMbIii HEHOPMaTUBHbIA NPABOBON aKT, peLleHne 1 JencTene
(6e3nencTeune) He COOTBETCTBYIOT 3aKOHY UM MHOMY HOPMaTUBHOMY NPaBOBOMY aKTy W HapyLualT
npasa 1 3aKOHHbIe UHTEPECH rpaxaaH, opraHu3auni, UHbIX N1y, B cdepe npeanpuHuMaTensCKon
1N NHON 9KOHOMMYECKOMN AeATENbHOCTU, HE3aKOHHO BO3naraloT Ha HUX Kakue-nnbo oba3aHHOCTY,
€O34al0T NHble NPEenATCTBUA ANS OCYLLEeCTBNEeHMS npeanpuHMMaTensCKonm U MHOWM 9KOHOMUYECKON
OEesATensLHOCTML.

3asBneH1s 0 NPU3HaHUN HEHOPMATUBHbLIX MPaBOBbLIX aKTOB HEAENCTBUTENbHLIMU, PeLLEHUIA

n gencrteun (6e3nencTems) He3aKOHHLIMM paccMaTpUBaloTCa B apbuUTpaxHom cyae, ecnu

NX pacCMOTpPeHMEe B COOTBETCTBUN C peaieparibHbIM 3aKOHOM He OTHECEHO K KOMMeTeHLMN ApyriX
CynoB.

3aseneHne MoxeT ObITb NogaHo B apOuTpakHbIN CyA B TeYeHNe Tpex MecsLeB Co AHSA, Koraa
rpaxkgaHuHy, opraHn3aumm cTano U3BeCTHO O HapYyLUEHUN UX NPaB N 3aKOHHbIX MHTEPEeCcoB, ecnu
MHOE He yCTaHOBNeHOo deaeparnbHbIM 3aKOHOM. [1ponyLLeHHbIN N0 YBaXUTENbHOW NpUYMHe CPoK
nogayn 3asiBneHus MoXxeT OblTb BOCCTAHOBMNEH CYOM.

Crtatbs 199. TpeboBaHUs K 3afABIEHMIO O NPU3HAHUN HEHOPMATUBHOIO NPaBOBOrO aKTa
HeAeNCTBUTENbHbLIM, peLleHUn U aencTBUn (6e34eMCTBUSI) HE3aKOHHBLIMU



3asBreHne o NpU3HaHM HEHOPMAaTMBHOMO MPaBOBOro akTa He4eNCTBUTENbHbIM, PELUEHNI

n gencreun (6e3gencTens) He3akOHHbIMU AOMKHO COOTBETCTBOBATL TpebGOBaHNAM,
npegycMoTpeHHbIM YacTbio 1, nyHkTamn 1, 2 n 10 yactn 2, yacTbto 3 ctatbu 125 HacToswero
Kopekca.

B 3asaBneHnn gomkHbl ObITh Takke YKa3aHbl:

-HanMeHoBaHMe opraHa unuv nuua, KOTopble NPUHANM OCNapMBaEMbIN akT, peLleHne, CoBepLUNIn
ocnapuBaeMsble gencreus (besgencrene);

-Ha3BaHune, HomMep, aata NpuHATUA oCnapmnBaeMoro akrta, peleHunsd, BpemMsa coBepLieHnA AencTeni;

-npaBa 1 3aKOHHbIE MHTEPECHI, KOTOPbIE, N0 MHEHWIO 3a8BUTENS, HApYLLAOTCA OCnapuBaeMblm
aKToOM, pelueHneM n gencremnem (6esgencrtenem);

-3aKOHbl U UHbIE HOPMATMBHbIE NPaBOBble aKTbl, KOTOPLIM, MO MHEHUIO 3adBUTENS,
He COOTBETCTBYHOT OCMapuBaeMbI akT, peLleHue u gencrene (besgencrane);

-TpeboBaHuWe 3aaBUTENA O MPU3HAHUN HEHOPMATUBHOIO NPAaBOBOrO akTa He4ENCTBUTENbHbBIM,
pelueHui n gencTeni (6e3nencTBms) HE3aKOHHbLIMU.

B 3asiBneHun 06 ocnapmBaHum pewleHnii n genctenii (6e3gencTBms) JOSMKHOCTHOMO Nvua Cnyxobl
cyaebHbIX NPUCTABOB AOMKHbI ObITh TakKe yka3aHbl cBeAeHNs 06 NCNONMHUTENBHOM AOKYMEHTE,

B CBS13M C MCMOJSTHEHNEM KOTOPOro OCnapuBaloTCsa pelueHns u gencrems (6esgencrene) ykasaHHOro
JOIMKHOCTHOIO Nnua.

K 3asiBneHuto npunararTcs AOKYMEHTbI, yka3aHHble B cTaTbe 126 HacTosiwero Kogekca, a Takke
TEKCT OCMapMBaeMOoro akTa, peLleHus.

K 3asBneHnto 06 ocnapmBaHMn peLleHnin n aenctenii (6e3nencTBms) 4OSMKHOCTHOMO Nvua cnyxobl
cynebHbIX NPUCTaBOB NpunarakTcs, KPOMe TOro, yBe4oMIIEHNE O BPYYEHUN UITN UHbIE JOKYMEHTHI,
noaTeepXgatoLLme HanpaBreHne Konmm 3asBneHns n HeobxoanMbIX 4oKa3aTeNnbCTB yKazaHHOMY
OOJDKHOCTHOMY NULLY 1 APYro CTOPOHE MCNOSTHUTENbHOro NPOM3BOACTRA.

Mo XOﬂaTaIZCTBy 3adasuTend ap6I/ITpa)KHbII7I cyaA MOXeT NpUOCTaHOBUTb aencrene ocrnapunBaemMoro
aKTa, peleHnA.

CtaTtbsa 200. Cyne6Hoe pa3buparenbLCTBO Mo Aenam o6 ocnapMBaHMM HEHOPMAaTUBHbIX
NpaBoOBbIX aKTOB, pPeLleHn n gencTeumn (6esgencTBusl) rocyaapCcTBeHHbIX OPraHoB, OpraHoB
MEeCTHOro caMmoyrnpaBrieH1A, MHbIX OPraHoOB, AOMKHOCTHbIX JINL,

Hena 06 ocnapvBaHuy HEHOPMAaTUBHBIX NPABOBbLIX aKTOB, peLleHuin u agencteumn (6esgencTans)
rocygapCTBEHHbIX OpraHoB, OpraHoB MeCTHOIO CaMOYNpPaBIieHNs, UHbIX OPraHoB, AOMKHOCTHbIX nnL
paccMaTpuBaloTCs Cyaben eAMHONNYHO B CPOK, HE MPEBbLILLAILWLMI ABYX MEeCcALEeB CO AHSA
MOCTYMMEHUA COOTBETCTBYIOLLErO 3asBreHNs B apbuTpaxHbIv Cy, BKIKOYasi CpOK Ha NOArOTOBKY
aena k cyaebHomy pasbupaTtensCTBy U NPUHATUE peLleHns No Aeny, ecnmv MHON CPOoK

He ycTaHoBMeH deaeparnbHbIM 3aKOHOM.

Hena 06 ocnapvBaHun peLleHuin n aencTeuin (6e3gencTems) AOMKHOCTHOrO nvua crnyxobbl
cyaebHbIX NPUCTaBOB paccMaTpmBaloTCH B CPOK, HE MpeBbILIAaoLLNA AeCATU AHEN CO AHS
NOCTYMNeHUs 3asBneHns B apbuTtpaxHbli cya, BKIHOYas CPOK Ha MOAroTOBKY Aena k cyaebHomy
pa3bupaTensCTBY M NPUHATME peLLeHNs No aeny.

ApbuTpaxHbI Cya U3BeLLaeT O BpeMeHU U MecTe cyaebHoro 3acefaHns 3adBuTens, a Takke opraH
NI SOSMKHOCTHOE NNLO, KOTOPbIE NMPUHANN OCMapuBaeMbIiA akT, peLLUeHNEe UM COBEPLLNN
ocnapuBaemble gencTeus (6e3aencTene), n HbIX 3anHTEPECOBaHHbIX NNL,. HesiBka ykasaHHbIX NnL,
N3BELLEHHbIX Hagnexawmm obpasom 0 BpeMeHM U MecTe cyaebHoro 3acefanus, He siBnsieTcs
npensiTCTBMEM ANS pacCMOTPEHMUS Aena, eCnu ¢y He Npu3Han nx aBky o6a3aTtenbHON.

ApbuTpaxHbIN Cya MOXET NpusHaTbh obA3aTensHON ABKy B cyaebHoe 3acefaHne npeacrasurtenein
rocygapCTBEHHbIX OpraHoB, OpraHoB MECTHOMO CamMoynpaBeHNs, MHbIX OPraHoB, JOMMKHOCTHbIX



NNL, NPUHSIBLUMX OCMapuBaeMblii akT, pelleHne Unmn coBepLUMBLLMX OcrnapuBaemble 4eNCTBUS
(6esnencTeue), 1 BbI3BaTb UX B cyaebHoe 3acenaHne. HesiBka yka3aHHbIX AL, N3BELLIEHHbIX
Haanexawum obpas3oM o BpeMeHn n MecTe cyaebHoro sacegaHus, ABMsieTCs OCHOBaHMEM Ans
HanoxeHus wTpada B Nopsiake 1 B pa3mepax, KOTopble yCTaHOBMNEHbI B rraee 11 HacToswero
Kopekca.

Mpwn paccmoTpeHnn gen o6 ocnapmBaHMM HEHOPMAaTUBHBIX NPABOBbLIX AKTOB, PELLUEHWI U OENCTBUI
(6e3pencTBus) rocygapCTBEHHbLIX OPraHoB, OPraHOB MECTHOrO camMoynpaBfieHUs!, UHbIX OPraHoB,
OOJDKHOCTHbBIX NnL, apbuTpaxHbii cyg B cyaebHOM 3acefaHum OCyLLECTBISIET NPOBEPKY
0OCMapMBaeMOro akTa Unn ero oTAenNbHbIX MOMOXEHWI, OCNAaPUBaEMbIX PELLEHNA 1N OENCTBUIA
(6e3pencTBns) 1 ycTaHaBNMBaET MX COOTBETCTBME 3aKOHY MM MHOMY HOPMaTUBHOMY NPaBOBOMY
akTy, yCTaHaBnMBaeT Hann4ymMe noMHOMOYMI Yy OpraHa unum nvua, KoTopble NPUHSN OCnapMBaeMbIn
aKT, peLLeHne nnm coBepLUNN ocnapuBaemble gencTems (6e3nencrame), a Takke ycTtaHaBnMBaeT,
HapyLlaoT N ocnapuBaeMbli akT, pelleHne n gencrtems (6e3gencTaune) npasa M 3akoHHbIE
WMHTEpPECHI 3asiBUTENS B chepe NpeanpuHMMaTenbCKon N MHOM SKOHOMUWYECKOW AEATENbHOCTY.

0O65s13aHHOCTb 4OKa3blBaHNA COOTBETCTBUS OCNAapUBaeMOro HEHOPMAaTMBHOMO NPaBOBOro akTa
3aKOHY UITM MHOMY HOPMaTUBHOMY NPaBOBOMY aKTy, 3aKOHHOCTU NPUHATUSA OCNapMBaeMoro
peLLeHunsi, COBEPLLEHMST OcrapMBaemMbliX AENCTBUI (6e30eNcTBUSA), HanM4uua y opraHa unm nuua
Hagnexawux NofHOMO4YMI Ha NPUHATME OCNAPMBAEMOrO akTa, PEeLLEHNS, COBEPLUEHNE
ocnapmBaeMbix gencteun (6e3nencTBms), a Takke 06CTOATENLCTB, NOCNYXMBLUNX OCHOBaHNEM A4
NPUHATMS OCMapMBaeMOro akTa, peLleHns, CoOBepLUEHNA ocnapmBaeMbix Aenctenn (6esgencrems),
BO3/araeTcsi Ha opraH UM n1uo, KOTOpPbIE MPUHANM aKT, PELLEeHNe NN COBEPLUNNN SENCTBUSA
(6espencraue).

B cny4ae HenpepncTaBneHnsi opraHom Unm fMLOM, KOTOpbIE NPUHANN OCnapuBaeMblii akT, pelueHme
UIM COBEPLUMNN OocnapmnBaeMble AencTena (6e3gencramne), AokasaTenbCcTs, He0O6XxoaMMbIX A5
paccMOTpeHNa aena v NPUHATUSA peLleHns, apouTpaxHbI cyd MOXeT nctpeboBaTb MX NO CBOEW
MHULUnaTUBeE.

Cratbs 201. PewweHune apbutpaxHoro cyaa no geny o6 ocnapMBaHum HeHOPMaTUBHbIX
NnpaBoOBbIX aKTOB, pPeLleHMn n gencTBumn (6esnencTBusl) rocyaapCcTBeHHbIX OPraHoB, OpraHoB
MeCTHOro camoyrnpaBfeHUsl, UHbIX OPraHoOB, AOMMKXHOCTHbIX UL

PewweHne no aeny o6 ocnapmBaHMnM HEHOPMAaTUBHbIX MPABOBbLIX AKTOB, PELLUEHUA N OeACTBUIA
(6e3nencTBUsA) rocygapCcTBEHHbIX OpraHoOB, OPraHOB MECTHOIO CamoynpaBleHNs], MHbIX OPraHoB,
AOIMKHOCTHbIX NUL, NPUHUMaeTCcs apOuTpaXkHbIM Cy0M Mo NpaBuniam, yCTaHOBITEHHbLIM B rfaBe
20 HacTtosiwero Kogekca.

ApbuTpaxHbli cyd, yCTaHOBMB, UTO OCMapMBaeMbIii HEHOPMAaTUBHbIA MPaBOBOW akT, peLueHne

n pencreus (6es3pencTeme) rocyaapCTBEHHbLIX OpPraHoB, OpraHOB MECTHOIrO CamMoynpaBneHns, NHbIX
OpraHoB, AOMKHOCTHbIX UL, HE COOTBETCTBYIOT 3aKOHY UM MIHOMY HOPMaTMBHOMY NPaBOBOMY aKTy
N HapyLwaT NpaBa 1 3aKOHHbIE MHTEPECHI 3asBUTeNs B cdepe npeanpuHMMaTeNbCKON 1 MHOW
9KOHOMMYECKON OEATENBHOCTUN, NPUHNMAET peLLeHne O NPU3HAHUN HEHOPMATMBHOIO MPaBOBOro
aKkTa HedelCTBUTENbHLIM, peLleHnii U AencTeni (6e3aencTBns) He3akoHHbIMN.

B cnyyae, ecnv apBuTpaxHbiin cyq YyCTaHOBUT, YTO OcnapmnBaemMbli HEHOPMAaTUBHbIN MPaBOBOW akT,
peLleHus u gencrtems (besgencreme) rocyaapCTBeHHbIX OpraHoB, OpraHoB MECTHOro
camoynpaBneHusi, MHbIX OPraHoB, AOMKHOCTHbLIX NUL, COOTBETCTBYIOT 3aKOHY UM NHOMY
HOpPMaTUBHOMY NPaBOBOMY aKTy MU He HapyLLlaloT NpaBa U 3aKOHHbIE NHTEePEeChkl 3asBUTENS, Cya
npuMHUMaeT pelleHne ob 0TKase B yOOBMETBOPEHUUN 3asiBNEHHOro TpeboBaHus.

B peBOJ'IPOTVIBHOIZ 4YacTu pelleHna no geny 006 ocnapuneaHnn HEHOPMAaTUBHbIX NMPaBOBbIX aKTOB,
peLIJeHVII;I rocygapcCrBeHHbIX OopraHoB, OpraHoB MeCTHOro camoyrpaslieHUA, NHbIX OPraHoOB,
OOJIKHOCTHbLIX N OO0JKHbI COAEPXKAaTbCA:

- HaMeHOBaHWMe opraHa unu nuua, NpuHABLLNX OCﬂapI/IBaeMbIVI akT, pewleHne; HassaHune, HoMmep,
narta rMpuHATUA ocnapmnBaemMoro akta, pelleHnd;

- Ha3BaHMe 3akoHa UM NHOro HOpMaTMBHOIO NPaBOBOIo akTa, Ha COOTBETCTBME KOTOPOMY
npoBepeHbl OCI'IapI/IBaeMbIVI aKT, pelleHune;



- YKa3aHne Ha npu3HaHune ocnapmnBaemMoro akra HeOenCcTBMTENbHBIM UK peweHna He3akOHHbIM
MOMHOCTbIO UIN B YAacTh 1 00513aHHOCTb YCTPaHUTb AonylwleHHble HapyleHUA npaB U 3aKOHHbIX
MHTEepeCoB 3adaBUTEIA nunbo Ha oTkas B YAOOBJ1IETBOPEHUN Tpe6OBaHVIFI 3aAaBuUTeNd NOJNTIHOCTbLIO U
B 4acCTu.

B pesontoTuBHONM YacTu peLleHus no aeny ob ocnapueaHun aencTeun (6esnencrans)
rocygapCTBEHHbIX OpraHoB, OpraHoB MECTHOIO CaMOYMNpPaBIieHNs, UHbIX OPraHoB, AOMKHOCTHbIX
nuu, o6 oTkase B COBEpPLUEHUM AEUCTBUN, B NPUHATUN pPELUEeHNI OOIMKHbI COAepXaTbCs:

- HAMMEHOBaHMe opraHa Unu nyua, CoBepLUMBLUMX OcrniapuBaeMble aencTems (besnencTeme)
N OTKa3aBLUMX B COBEPLUEHUN OENCTBUIA, NPUHATAN PELLIEeHNA; CBedeHUs! O EeNCTBUSAX
(6e3pencTBun), peLleHnsx;

- HasBaHWe 3aKoHa UMM MHOrO0 HOPMAaTUBHOMO NPAaBOBOro akTa, Ha COOTBETCTBUE KOTOPbLIM
npoBepeHbl 0cnapusaeMble AencTBuS (B6e3gencTeme), peLueHus;

- yKazaHune Ha npu3HaHne ocnapueaemblx encTeun (6e3aencTens) He3akOHHbIMU U 00A3aHHOCTb
COOTBETCTBYHLLNX rOCy4apCTBEHHbLIX OPraHOB, OPraHOB MECTHOIO CaMOYrMpaBfeHWs], MHbIX OPraHoB,
OOJMKHOCTHbIX UL, COBEPLUNTDL ONpeaerneHHble 4ENCTBUS, NPUHATD PELLEHUS UITM UHbIM 06pa3om
YCTPaHNTb AOMYLLEHHbIE HAPYLLUEHMS NPaB N 3aKOHHbIX NHTEPECOB 3asiBUTENS B YCTAHOBMEHHbIN
CyOoM cpok nnbo Ha oTKas B yaoBNeTBOpeHMn TpeboBaHus 3asaBUTENS NOMHOCTBIO UK B YacTu.

B pe3ontoTuBHOM YacTu pelleHnss apOuTpakHbIN cyg MOXET yKaszaTb Ha HEOOXOANMOCTb
coobueHnsa cyagy coOOTBETCTBYHOLMMM OPraHoM Mim nuuomM 06 MCNONHEHUN peLLeHns cyaa.

PelueHns apbutpaxHoro cyga no genam o6 ocnapvsBaHuy HEHOPMAaTUBHbIX NPaBOBbIX aKToB,
pelleHu u oenctenm (6e3gencTang) rocyaapCTBeHHbIX OpraHoB, OpraHoB MECTHOro
camMoynpaBreHUs, MHbIX OPraHoB, AOMKHOCTHbLIX NUL, noanexaT HeMeaneHHOMY UCNOMNHEHMIO, ecriv
WHblE€ CPOKM He YCTaHOBMNEHbI B peLleHun cyaa.

Co gHs NPUHATUA peLlleHnd ap6|/|Tpa>KHoro cyaa o npu3HaHun HeOencTBUTENbHBIM HEHOPMaTUBHOIO
NnpaBoOBOro akTa NoJyIHOCTbIO UJTN B HacCTu yKa3aHHbIVI aKT Unun otaenbHble ero noyioXXeHuns
He noanexat nNnpuMeHeHuto.

Konus pelueHuns apbutpaxkHoro cyga HanpaenseTcs B NATUAHEBHbIA CPOK CO AHSI €ro NPUHATUS
3aABUTENIO, B FOCY4APCTBEHHbIV OpraH, B opraH MECTHOrO CamMOyrnpaBrieHUs!, B MHbIE OpraHbl,
OOJMKHOCTHBLIM NNLaM, KOTOpbI€ NPUHANN OCNapuBaeMbl akT, peLleHne Uin CoBepLUMIN
ocnapuBaemble gencteus (besgenctane). Cya MOXeT Takke HanpaBUTb KOMUIO PELLEHUS

B BbILLECTOSALMI B NOpAAKE NOLYNHEHHOCTM OpraH Unn BbILLECTOSILLEMY B Nopsagke Nog4MHEHHOCTU
nuuy, NPOKypopy, APYrMM 3anHTEPECOBaHHbIM fMLaM

3.3akoH Poccutickoli ®edepayuu om 27.04.1993 Ne 4866-1 «O6 obxxanoeaHuu
e cyd delicmeull u peweHul, Hapywaruw,ux npasa u ceo600bI 2pak0aH»

Cratbs 1. [lpaBo Ha oGpalleHue c xanodom B cyq

Kaxxabin rpaxxgaHyH Bnpase 0bpatuTbea ¢ xanobon B Ccya, ecriv CHUTaET, UTO HENPABOMEPHbIMU
aencTenaMM (peLLeHnamMIM) rocyaapCTBEHHbIX OPraHoB, OPraHOB MECTHOIO CaMOynpaBeHus,
yupexaeHui, NpeanpusaTun n nx o6beguHeHnin, obLLECTBEHHbIX 00beAMHEHUI NN OOMKHOCTHbBIX
NUL, rocyaapCTBEHHbIX CIyXaLlnX HapyLLEHbl ero npasa n ceoboabl.

Cratbs 2. [leicTBUSA (peLleHns), KoTopble MOryT ObITb 06XXanoBaHbl B cyq

K oencreuam (peLueHusiM) rocyaapCTBeHHbIX OpraHoB, OpraHoB MECTHOro caMoyrnpasreHus,
yYpexaeHun, NnpeanpusaTum n ux oobegmMHeHnn, obLECTBEHHbIX 00 beaMHEHUI N OMKHOCTHbIX NNL,
rocygapCTBEHHbIX CNyXaLlmMX, KOTopble MOryT OblTb OBXanoBaHb! B Cy}, OTHOCATCA KonnernanbsHble
N eANHONMYHbIEe OeNCTBUSA (peLleHns), B TOM YMcne npeacrasneHve opuumanbHoOn nHgpopMalmm,
CTaBLLeN OCHOBaHWEM ANS COBepLUEHNS AeNCTBUM (MPUHATUS peLleHnin), B pe3yrnbTaTe KOTOpbIX:

-HapyLwleHbl npaBsa n cBoboabl rpaxagaHuHa;



-COo34aHbl NpenATCTBUA OCYLLECTBITIEHUIO rpa*KaaHMHOM ero npas u cBobog;

- HE3aKOHHO Ha rpaXkgaHnHa BO3roXeHa kakasa-nmbo 06513aHHOCTb UM OH HE3AaKOHHO MPUBMEYEH
K Kakon-nmnmbdo oTBETCTBEHHOCTMU.

CrtaTtbs 4. Nogava xanobbl

pakgaHnH Bnpaee 0bpaTnTbLCA C xanobon Ha 4encTBUs (peLlenns), HapyLlatoLwme ero npasa

n ceoboabl, MO0 HENOCPEeACTBEHHO B CyA, MO0 K BbILLIECTOSLLEMY B NOPSAKE NOAYNHEHHOCTH
rocyaapCcTBEHHOMY OpraHy, opraHy MECTHOrO CaMoyrpaBIieHUs!, yY4peXOEeHUI0, NPEANPUATHIO U
ob6beanHeHuto, 0bLwecTBEHHOMY 06 beaMHEHUNIO, AOMKHOCTHOMY fNLY, roCy4apCTBEHHOMY
cnyxatiemy.

BbiwecTosiwme B nopsigke NOAYUHEHHOCTU OpraH, obbeanHeHne, JOMKHOCTHOE NULI0 06s3aHbI
paccmoTpeTh Xanoby B MecsuHbIn cpok. Ecnu rpaxgaHvHy B yOOBNETBOPEHUN Xanobbl 0TkazaHo
W OH He MOoNy4Yunr OTBETA B TEYEHME MECSILLA CO AHSA ee Nofaym, OH Brnpaese obpaTuTbes

¢ xanobow B cyA.

>Kanob6a moxeT 6bITb NogaHa rpaxgaHnHOM, npaBa KOTOPOro HapylwleHbl, Uin ero npeacraBmnTenem,
a Takxe no ﬂpOCb6€ rpaxgaHunHa Haanexatie yrnoJiIHoMOo4YeHHbIM npeacraBUTeNeEmM obLecTBeHHOM
OopraHunsauumn, TpygoBOro KomnmekTtmnea.

Xano6a nogaeTcs No ycMOTpEHUto rpaxaaHnHa nubo B ¢y No MECTY ero XuUTenbcTea, Nnbo B cyq
No MeCTy HaxoXAeHUsi opraHa, 06beanHeHUs!, 4OMKHOCTHOTO N1, roCyAapCTBEHHOrO CryXKaLlero.

BoeHHocnyxalmin Bnpase B Nopsake, NpeaycMOTPEHHOM HaCTOsLLEN CTaTben, 06paTuTbCs
B BOEHHbIN cyf ¢ xanobow Ha 4encTBUS (peLLeHns1) OpraHoB BOEHHOMO YNpaBreHnsa U BOUHCKUX
OOMKHOCTHBIX NUL, HapyLLatoLLmMe ero npasa 1 cBo60oab!.

MpurHAB xanoby K paccMOTPeHUto, cya No Npockbe rpaxaaHnHa unv No CBoen MHMLMaTuBe Brnpase
NMPMOCTaHOBUTL UCMOSTHEHWE 0BXanyemMoro AencTBus (peLueHuns).

Mogava xanobbl onnaynsaeTcs rocyp,apCTBeHHoﬁ NOLLSINHOW B yCTaHOBJ1IEHHOM pa3mMepe. Cyﬂ
MOXET 0cBO60aNTb rpaxgaHnHa oT yrnjiaTbl NOWSTUHbI UM YMEHbLUNTb ee pa3Mep.



